UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF FLORIDA
FORT MYERS DIVISION
DEBORAH ANN HOWDESHELL,
Plaintiff,
V. Case No.: 2:20-cv-514-SPC-MRM

COMMISSIONER OF SOCIAL
SECURITY,

Defendant.

/

OPINION AND ORDER!

Before the Court is United States Magistrate Judge Mac R. McCoy’s
Report and Recommendation. (Doc. 17). Judge McCoy recommends reversing
and remanding the decision of the Commissioner of the Social Security
Administration pursuant to § 405(g) of the Social Security Act, 42 U.S.C. §
405(g). Neither party objects to the Report and Recommendation, and the time
to do so has expired.

A district judge “may accept, reject, or modify in whole or in part, the

findings or recommendations made by the magistrate judge.” 28 U.S.C.
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§ 636(b)(1). The judge “shall make a de novo determination of those portions
of the report or specified proposed findings or recommendations to which
objection is made.” Id. And “[t]he judge may also receive further evidence or
recommit the matter to the magistrate judge with instructions.” Id.

After examining the file independently and upon considering Judge
McCoy’s findings and recommendations, the Court accepts and adopts the
Report and Recommendation.

Accordingly, it is now

ORDERED:

The Report and Recommendation (Doc. 17) is ACCEPTED and
ADOPTED and the findings incorporated therein.

1. The decision of the Commissioner of the Social Security
Administration pursuant to sentence four of 42 U.S.C. § 405(g) is
REVERSED AND REMANDED.

2. The Commissioner is instructed on remand to do the following:

(1) Fully comply with HALLEX I-2-6-70(b), in the event a
medical examiner is used; (2) properly consider Plaintiff’s GI
impairments; (3) properly consider the third-party evidence;
and (4) re-evaluate all medical evidence of record.

3. The Court: (1) suspends application of Local Rule 7.01 in this action;

(2) instructs Plaintiff that a motion for fees and costs must be filed as

a single motion requesting a determination of both entitlement and


https://www.westlaw.com/Document/NE76D7C80E34E11DEA7C5EABE04182D4D/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0
https://www.westlaw.com/Document/NE76D7C80E34E11DEA7C5EABE04182D4D/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0
https://ecf.flmd.uscourts.gov/https:/ecf.flmd.uscourts.gov/doc1/047123660402
https://www.westlaw.com/Document/NF5AE2FB05B6511EB87E6F3A452AFA7C6/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0
https://www.westlaw.com/Document/I23f434b1c2a911dba2c78c13bf43781b/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0

amount; and (3) instructs Plaintiff that if she prevails on remand, she
must comply with the November 14, 2012 Order (Doc. 1) in Case
Number 6:12-mc-124-Orl-22.
4. The Clerk is DIRECTED to enter judgment, deny any pending
motions as moot, terminate any deadlines, and close the case.
DONE and ORDERED in Fort Myers, Florida on November 23, 2021.
UNITED STATESDISTRICTJUDGE

Copies: All Parties of Record
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